
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



390 MARSH v. F., P. & N. W. RAILWAY CO. 



Supreme Court of Illinois. 

JOHN L. MARSH v. THE FAJRBCRY, PONTIAC AND NORTH- 
WESTERN RAILWAY COMPANY. 

Railroad companies are incorporated by authority of law, not for the promotion 
of mere private ends, but in view of the public good they subserve. 

The specific execution of a contract in equity, is a matter not of absolute right, 
but of sound discretion in the court, and in deciding whether specific performance 
should be enforced against a railway company, regard must be had to the interests 
of the public. 

The location of a depot has much to do with the accommodation of the public, 
and a court of equity will not compel a railroad company to permanently locate 
its depot at a particular spot, in order to subserve the private advantage of an 
individual. 

This was a bill filed in the court below to enforce the specific 
performance of a contract entered into by the Fairbury, Pontiac 
and North- Western Railway to locate their passenger and freight 
depot at a certain point in Fairbury and at no other place. 

There was a demurrer to the bill which was sustained by the 
court, and the bill dismissed. The complainant appealed. 

A. E. Harding, for appellant. 

The opinion of the court was delivered by 

Sheldon, J. — This was a bill in chancery filed to enforce the 
specific performance of a contract made by the Fairbury, Pontiac 
and North-Western Railway Company " to locate passenger and 
freight depots of said road in Marsh's addition to Fairbury and at 
no other point in said town." The court below sustained a demur- 
rer to the bill, and dismissed it. This is not a ease which concerns 
merely the private interests of two suitors. It is a matter where 
the public interest is involved. Railroad companies are incorpo- 
rated by authority of law not for the promotion of mere private 
ends, but in view of the public good they subserve. It is the cir- 
cumstance of public use which justifies the exercise on their behalf 
of the right of eminent domain in the taking of private property 
for the purpose of their construction. They have come to be almost 
a public necessity, the general welfare being largely dependent 
upon these modes of inter-eommunication and the manner of carry- 
ing on their operations. The specific execution of a contract in 
equity, is a matter not of absolute right in the party, but of sound 
discretion in the court, and in deciding whether specific perform- 
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ance should be enforced against a railway company, the court must 
have regard to the interests of the public : Raphael v. Railway 
Co., Law Rep. 2 Eq. Cases 37. The location of railroad depots 
has much to do with the accommodation of the wants of the public. 
And when once established, a change of affairs may require a 
change of location in order to suit public convenience. We cannot 
admit that an individual is entitled to call for the interference of 
a court of equity to compel a railroad company to locate unchange- 
ably its depot at a particular spot to subserve the private advan- 
tage of such individual. Railroad companies, in order to fulfil one 
of the ends of their creation, the promotion of the public welfare, 
should be left free to establish and re-establish their depots where- 
soever the accommodation of the wants of the public may require. 
To grant the relief asked for by the complainant we would regard 
as against public policy, and he must be left for whatever remedy 
he may have, to his suit at law for damages. The court below 
properly sustained the demurrer, and dismissed the bill. 

Decree affirmed. 



Court of Chancery of New Jersey. 
GRAYDON'S EXECUTORS v. GRAYDON et al. 

Testator by his will authorized his executors at their discretion to sell his real 
estate, and then directed them "to convert into money all the rest of his estate not 
already in money or securities, and invest the same securely at interest" for the 
support of his four children. The will further provided that if the testator's son 
J. G. married the daughter of A. J. C. before a certain time, such son should 
take no part or share in his estate, either principal or interest, and any provision 
made for him is upon this condition. There was no residuary clause in the will. 

The son married a daughter of A. J. C. before the time mentioned. On bill filed 
to settle the construction of the will, held, 

1. That as to the proceeds arising from the sale of the real estate, and as to the 
money and other securities the testator died intestate, neither being included in 
the clause directing the executors to invest part of his estate for the benefit of the 
children, and there being no bequest or devise of any residue. 

2. That shares in the capital stock of corporations must be sold by the executors 
such shares being neither money nor securities. 

3. That the restraint in regard to marriage was certain as to the individual, and 
being a legal and valid condition made void all bequests to the son. 

4. That the son was not entitled to claim any part of his father's estate, not even 
that as to which he died intestate. 

This cause was argued upon bill, answer and proofs. 



